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PCS PRIMECO, L.P. (“PrimeCo”), a winning bidder for eleven MTA
licenses in the A/B Band auction, hereby files the following reply comments in the matter

captioned above.

L CMRS TO CMRS INTERCONNECTION

In its Second Notice of Proposed Rule Making (“Second NPRM”), the
Commission tentatively concluded that there was insufficient evidence to support the
imposition of a general interstate interconnection obligation. Furthermore, because all
CMRS carriers can interconnect with each other through the LEC landline network, the
FCC did not regard market conditions as indicating a need for a generalized CMRS
interconnection requirement at this time.!

PrimeCo’s comments to the Second NPRM supported the Commission’s
proposal not to impose a general CMRS interconnection obligation because, in
PrimeCo’s view, such regulation would be inappropriate during this time of significant

change in the CMRS industry. Nothing contained in the comments of the other parties to

! Second NPRM at  29.
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this proceeding has persuaded PrimeCo to modify its position of support for the Commis-~
sion’s proposal.

Some commenters argue that the Commission must adopt a policy that
requires interconnection between CMRS providers upon a bona fide request.> They
reason that doing so will “. . . foster interconnectivity and accelerate the growth of
diverse and competitive mobile services . . . that encourage a robust ‘network of net-
works’ not requiring traffic between radio carriers to be routed through a LEC switch.”
This argument, and others like it, ignore a couple of key points.

First, the Commission has made it clear that CMRS providers are
“common carriers subject to the basic commands of Sections 201 and 202 of the Commu-

nications Act.”*

Moreover, any CMRS carrier seeking interconnection may avail itself of
the Section 208 complaint process if it believes that violations of the Communications
Act or the Commission’s rules have taken place.’ In short, the means already exist for

the Commission to police any abusive denials of interconnection that may arise. Adding

new layers of regulation at a time when the CMRS industry is undergoing rapid change is

2 See, e.g., Comments of General Communication, Inc. (“GCI”) at 2-3; General
Services Administration (“GSA”) at 3-4.

3 GSA at 3-4.

4 Second NPRM at § 38. Section 201(a) requires common carriers to establish
physical connections with other carriers pursuant to Commission rules or as the
Commission may specify. 47 U.S.C. § 201(a). The Commission understands the
obligation under the Act “to respond to requests for interconnection with
proceedings to determine whether it is necessary or desirable in the public interest
to order interconnection in particular cases.” Id. at § 39.

5 47U.S.C. § 208.
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an inefficient use of the Commission’s resources and runs the risk that unintended
consequences of such regulation could throttle the industry’s development.

Second, and more important, if there is such a clear economic incentive
for CMRS carriers to interconnect one to the other so as to avoid LEC switching charges,
no regulatory requirement will provide so powerful an incentive as the happy occasion to
save money. Indeed, in such circumstances, a CMRS carrier that chooses not to
interconnect with other CMRS carriers should find itself at a disadvantage in the market-
place because of an inefficient cost structure. This fact alone should be sufficient to
shape behavior.®

In short, sufficient remedies already exist to assure proper interconnection
among common carriers. The implementation of additional regulation is unnecessary and
unhelpful at this stage of CMRS development. Furthermore, to the extent economic
advantage exists in certain CMRS-to-CMRS interconnection arrangements, market forces

will effectively and efficiently drive the carriers to those arrangements.

Since landline interconnection agreements between the RBOC telephone
companies and their cellular affiliates must be reduced to writing and filed with
the Commission, LEC-affiliated CMRS carriers cannot get a “sweetheart”
arrangement from the affiliate that is either unavailable or unknown to its
competitors. See 47 U.S.C. § 22.903(d). Consequently, a LEC-affiliated CMRS
carrier has the same economic incentives for interconnection as any other CMRS
carrier.



IL ROAMING

A number of commenters disagreed with the Commission’s tentative
conclusion that the record of this proceeding did not warrant adopting rules governing
service.” For its part, PrimeCo urges the Commission to adopt its tentative conclusion in
the final order.

The technical issues surrounding intersystem CMRS roaming are formida-
ble. While cellular systems began with a common AMPS standard that facilitated
intersystem cellular roaming, most of the other CMRS systems have not or will not begin
service in this fashion.® As a result, these systems are generally not technically compati-
ble with each other, and most commenters recognized the Commission’s inability to
create a regulatory solution for this technical dilemma.’ Instead, many commenters
focused on access to the cellular carriers’ AMPS networks as a solution to their roaming

problem '

See, e.g., Comments of American Personal Communications (“APC”) at 7-9;
Comcast Cellular Communications, Inc. (“Comcast™) at 20-21.

For example, some of the new PCS systems will use a variation of GSM while
others will use CDMA or some other modulation scheme. No one of these
systems is compatible with the others. And note, too, that as the cellular carriers
move to digital radio, they are choosing incompatible systems as well: some, like
McCaw, have opted for TDMA systems while others have chosen CDMA.

But, in a statement reminiscent of Canute before the waves, one commenter states
that “[r]Joaming must be mandated.” GCI at 5.

10 “ .. Commission rules must ensure that an Advanced Mobile Phone Service

(AMPS) provider that offers roaming to other CMRS providers must provide
roaming to PCS licensees on reasonable terms and conditions.” Comments of
APC at 9. See also, Comments of Comcast at 20-21.
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In its comments, PrimeCo stated its belief that no customer with a terminal
capable of receiving service from an AMPS network should be denied access so long as
the customer’s home carrier would abide by the industry’s roaming conventions and enter
into the necessary intercarrier agreements. However, PrimeCo also believes that there is
no need for the Commission to institute rules to regulate this system beyond those
already in place. First, there is no reason to suppose that cellular carriers will refuse
roaming access to the customers of new carriers, particularly insofar as they represent a
potentially significant source of new revenue. Second, while AMPS networks will
probably persist in some markets for years to come, the trend is clearly away from analog
technology and to digital technology. In PrimeCo’s view, cellular carriers ought to be
free to make changes to their networks as they see fit and without a regulatory burden
that effectively makes them a carrier of last resort for the CMRS industry. Eventually, all
CMRS providers will have to confront the roaming problem without the crutch of a
ubiquitous AMPS network. Cellular carriers should not be saddled with an obligation —
whether implied or express — to keep an obsolescent system in place until the industry

settles upon a roaming solution.

IIl. RESALE
In the Second NPRM, the Commission tentatively decided not to adopt the
so-called reseller switch proposal, under which CMRS providers would be required to

allow resellers to install their own switching equipment between the mobile telephone
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switching office and the facilities of local exchange carriers and interexchange carriers.!
The Commission questioned the need for imposition of a scheme mandating switch-based
resale, given that competitive forces in the CMRS marketplace could be expected to deter
inefficient or anticompetitive behavior."> The Commission also recognized that a switch-
based resale policy may impose costs on the Commission and consumers, as well as
industry participants which would have to unbundle their service offerings and establish
cost-based rates for each element of service."

A sizeable majority of the commenters, including PrimeCo, voiced strong
opposition to the reseller switch concept."* These parties agreed that the proposal would
result in an intrusive form of regulation that would be costly to implement, burdensome
for the Commission to administer and provide no cognizable benefits for consumers. In
fact, the only beneficiaries would be a group of resellers that have incurred none of the
significant costs associated with spectrum acquisition and system construction. These
entities would simply divert resources that might otherwise be used by licensees to
expand systems and better serve the public.

Nothing in the handful of comments filed in support of the reseller switch
proposal credibly refutes any of these arguments. The National Wireless Resellers

Association (“NWRA”) contends, for example, that the Commission need not be

u Second NPRM at § 95.
12 Id. at § 96.
13 Id

1 See, e.g., Comments of BellSouth at 10; PacTel at 10; Nextel at 16; Southwestern
Bell at 22.
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concerned with the economic feasibility of switch-based resale since the resellers have
agreed to “bear all direct costs associated with the interconnection request.”’* NWRA
claims further that implementation of the plan will not be costly “once a cellular licensee
knows the cost of each component of service.”*® These statements, of course, take no
account of the significant costs that would be incurred by licensees in unbundling their
systems and establishing cost-based rates for each component of service. NWRA also
ignores the added administrative burdens on the Commission that will inevitably result
with the adoption of a complex regulatory scheme governed by unbundled, cost-based
services.

These points are also ignored by Time Warner, which contends that rules
governing switch-based resale would be “straightforward.”’ Time Warner asserts that
the “rules requiring LECs to interconnect with cellular carriers have not been burden-
some for the carriers or the Commission,” and there is “no reason to believe that similar
rules will have a different result.”"® The Commission should reject the notion that this is
simply a matter of interconnection. Adoption of the reseller switch proposal would
require CMRS licensees to undertake a fundamental overhaul of their operations, and the
Commission would likewise be required to take significant steps to accommodate this

new, intrusive regulatory scheme.

15 Comments of NWRA at 3.
16 Id

7 Comments of Time Warner Communications at 4.

18 Id
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Perhaps in recognition that implementation of the reseller switch proposal
may, in fact, be burdensome on CMRS licensees, some of the proponents suggest that the
requirements should be limited to cellular carriers only.” Isolation of cellular carriers in
this manner, however, would directly conflict with recent Commission decisions aimed
toward regulatory symmetry, as mandated by Congress in the Omnibus Budget Reconcil-
iation Act of 1993.% The FCC should decline this invitation to adopt regulations which
treat some broadband CMRS providers differently than others.

Finally, the reseller switch proponents have done little to dispel concerns
regarding the technical problems associated with their proposal. It is clear from a

number of comments that numerous operational complexities remain to be resolved.”

19 See, e.g., Comments of Time Warner Communications at 8; Cellular Service, Inc.

and Comtech Mobile Telephone Co. at 2.
» P.L. No. 103-66, § 6002, 107 Stat. 379, 393 (1993).

a See, e.g., Comments of AT&T at 30, and Declaration of Roderick Nelson attached
as Exhibit 3 thereto.
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PrimeCo strongly urges the Commission to adhere to its tentative conclu-
sion not to adopt the reseller switch proposal at this time. If there is ever evidence of a
market failure in the CMRS industry, the Commission can rethink its position at that
time. For now, however, there are compelling reasons not to impose this costly regula-
tory scheme on CMRS providers generally, or cellular licensees in particular. Reseller
switch proponents have not enumerated any public benefits sufficient to justify the
substantial costs to the industry and the Commission that their proposal would entail.
Respectfully submitted,

PCS PRIMECO, L.P.

By: &2% I z é&é& , 22
William L. Roughton, Jr.

1310 North Court House Road
Arlington, Virginia 22201
(703) 351-4541

Its Attorney

July 14, 1995
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